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By the Lords of Her Majesty’s Most Honourable Privguncil

The General Optical Council, has made the Geneptic& Council (Fitness to Practise) Rules
2013, which are set out in the Schedule to thiseQnth exercise of their powers under sections
13E(1), 23C, 23D(7), 23E(8) and 31A of the Optisigct 19894), after consultation with such
organisations representing the interests of regittras the Council consider appropriate.

By virtue of section 34(1h) of the Act, such Rules shall not come into foucsil approved by
Order of the Privy Council.

Their Lordships, having taken these Rules into iciamation, are pleased to and do approve them.

This Order may be cited as the General Optical Cib(Ritness to Practise) Rules Order of
Council 2013 and comes into force on 1st April 2014
Richard Tilbrook
Clerk of the Privy Council

() 1989 c.44. Section 13E was inserted by S.I. 2@5/article 16. Sections 23C, 23D and 23E werertad by article 17 and
section 31A by article 22 of S.I. 2005/848. Sewdi@3C and 23D were amended by S.l. 2009/1604|eafti
(b) Section 34(1) was amended by S.I. 2008/1774lar2, Schedule 2, paragraph 4.



SCHEDULE
The General Optical Council (Fitness to PractiseeR2013

The General Optical Council, in exercise of thevprs under sections 13E(1), 23C, 23D(7),
23E(8) and 31A of the Opticians Act 1989, aftersudtation with such organisations representing
the interests of registrants as the Council congigpropriate, make the following Rules—

PART 1

Citation, Commencement and Interpretation

1. These Rules may be cited as the General Optiaah@lig(Fitness to Practise) Rules 2013 and
shall come into force on 1st April 2014.

I nterpretation

2

—(1) In these Rules—

“allegation” means an allegation of impairment es@ut in section 13@j§, based on one or
more of the grounds described in that section;

“business registrant” means a body corporate mgidtin the register maintained by the
Council under section BYJ;

“case examiner” means an officer of the Councilcapied by the registrar on the Council's
behalf for the purposes of exercising the functiaisthe Investigation Committee in
accordance with these Rules, being a registeremhwgttist, registered dispensing optician, or
lay person;

“case examiners” means, in relation to any allegatiwo case examiners to whom an
allegation is referred under rule 4, one of whonstrie a lay person and the other being
either a registered dispensing optician, or a tegd optometrist;

“clinical adviser” means a clinical adviser appeshtunder section 23E(1)(a)( (other
advisers);

“conditional order” means an order made under secli3F¢) (powers of the Fitness to
Practise Committee) that a registrant’'s registratio entry relating to a specialty is to be
conditional upon compliance with specified requieens;

“deliberating in private” means deliberating in thiesence of the parties, their representatives
and the public;

“Fitness to Practise Committee” means the Commitééerred to in section 5C(B)((Fitness
to Practise Committee);

“Hearings Manager” means an officer of the Couraglpointed by the registrar on the
Council's behalf for the purposes of dealing wittattars relating to the procedural and
administrative arrangements for hearings;

“interim order” means an order under section IBliaterim orders);

“interim order hearing” means a hearing for thepmses of considering whether to make an
interim order;

@)

(b)
(©
(d)
(€
()

Section 13D was inserted by S.l. 2005/848, &4i@ and 16 and amended by the Policing and Crinte2809 (c.26)
section 81.

Section 9 was amended by S.I. 2005/848, artitiasd 10.

Section 23E was inserted by S.I. 2005/848, adi@ and 17.

Section 13F was inserted by S.I. 2005/848, adi@ and 16.

Section 5C was inserted by S.1. 2005/848, agi2land 4.

Section 13L was inserted by S.I. 2005/848, a$id and 16.



“the Investigation Committee” means the Committesfemred to in section 4(B)
(Investigation Committee);

“lay person”, in relation to a person appointe@&sase examiner, means a person—
(@) who is—
(i) not, and never has been, registered in a regisgentamned by the Council,

(i) not a director of a body corporate registered iagster maintained by the Council,
and

(b) who does not hold qualifications which would estithe holder to apply for registration
in one of the registers maintained under sectibh Gi( 8B();

“legal adviser” means a legal adviser appointeceusdction 23D(1}) (legal advisers);

“party” in relation to a hearing or other proceeagirheld under the Opticians Act 1989 means
the registrant or the Council (or their represevea) and references to the parties shall be
construed accordingly;

“the Presenting Officer” means the representativih® Council instructed by the registrar to
act on behalf of the Council in proceedings betbeeFitness to Practise Committee, and may
include solicitor or counsel;

“private hearing” means a hearing of the FitnessPtactise Committee which only the
following are entitled to attend—

(i) the parties and any person representing a party,
(i) any person acting as secretary to the Committee,
(iif) any person giving evidence,
(iv) any legal adviser, clinical adviser or specialtbtiser,
(v) any person responsible for the recording of thegedings, and

(vi) any other person whose presence is deemed necelsgatiie Chair of the
Committee;

“procedural hearing” means any hearing at which Fitaess to Practise Committee may
determine matters of procedure only;

“registrant’—

(a) for the purposes of the service of any notificatiwrother notice under these Rules or the
provision of information, includes a person whorm tegistrant informs the registrar is
instructed to represent that registrant; and

(b) in relation to a hearing, includes any represergaif the registrant attending the hearing
in accordance with the provisions of rule 21(2);

“registrar” means the registrar of the Council refd to in section 1(3) (constitution and
functions of the Council);

“specialist adviser” means a specialist adviseoagpd under section 23E(1)(b);

“specialty” means a specialty or level of profiagrparticulars of which may, by virtue of
rule 10 (specialties) of the General Optical CoufRegistration) Rules 2008y, be entered in
a register in respect of a registrant;

“standard directions” means the standard procediim@ttions set out in the table in rule 29;
“substantive hearing” means any hearing at whiehRitness to Practise Committee may—
(a) determine any issue relating to an allegation agamegistrant; or

(®)
(b)
(©
(d)

©

Section 4 was substituted by S.l. 2005/848, lagti2 and 4.

Section 7 was amended by S.I. 2005/848, artitlesd 7.

Section 8B was inserted by S.I. 2007/3101, regprial.

Section 23D was inserted by S.l. 2005/848, &¢i@ and 17 and amended by the Constitutional Refwt 2005 (c.4),
section 59, Schedule 11, Part 3, paragraph 5.

The Rules are scheduled to the General Opticah€b(Registration Rules) Order of Council (S005/1478).



(b) make an order under the provisions of sectionstt3B3I@) (power to order immediate
suspension etc. after a finding of impairment tfess to practise and hearings to review
such orders); and

“suspension order” means any order made underosedBF directing that a registrant’s
registration be suspended for a specified periodndefinitely or that a registrant’s entry
relating to a specialty be removed for a specifiedod.

(2) In these Rules any reference to a numbered sei@nreference to the section of the
Opticians Act 1989 which bears that number.

PART 2
INVESTIGATION

Delegation of functions of the I nvestigation Committee

3. Where an allegation has been made against areegist

(a) an officer of the Council may, until such time ks &llegation is considered by the case
examiners or the Investigation Committee undersrd2 or 13, exercise the function of
investigating allegations which is conferred on theestigation Committee by section
13D(5) (investigation of allegation of impairmerit fitness to practise): this does not
apply where paragraph (b) does;

(b) the registrar and case examiners must, subjedtetgrtovisions of this Part and Part 4,
exercise the functions conferred on the InvestgaGommittee by section 13D(5) to (9).

Initial consideration and referral of allegations
4—(1) Pursuant to a delegation under rule 3(b),ll®gation must initially be considered by the
registrar.

(2) The registrar must consider whether or not to réier matter to the Fitness to Practise
Committee for consideration as to whether an ofadleinterim suspension or interim conditional
registration should be made.

(3) Where the registrar considers that the allegatioasdnot fall within any of the grounds
described in section 13D the registrar must natieymaker of the allegation accordingly.

(4) Where the registrar considers that the allegatis fvithin one or more grounds described
in section 13D, the registrar must refer the aliegeato the case examiners for consideration under
rule 12.

This is subject to paragraph (5).

(5) The registrar must refer an allegation falling withsection 13D(2)(c) relating to a
conviction which has resulted in the impositionaotustodial sentence, whether immediate or
suspended, to the Fitness to Practise Committee.

Notification and evidence gathering

5—(1) Paragraphs (2) to (5) apply where an allegai® to be considered by the case
examiners under rule 12 but has not yet been ssicened.

(2) The registrar must write to the registrant—

(a) informing the registrant of the allegation that tlegistrant’s fitness to practise may be
impaired;

(a) Sections 13F to 131 were inserted by S.I. 200%/84ticles 2 and 16.



(b) providing the registrant with copies of any infotina or documents received by the
Council in support of the allegation and which tlegistrar intends to place before the
case examiners;

(c) inviting the registrant to respond to the allegatigith written representations and copies
of any information or documents which the registraishes to be considered by the case
examiners within the period of 28 days from thesdstthe registrar’s letter; and

(d) informing the registrant that such representatwiilsbe disclosed, where the registrar
considers it appropriate, to the maker of the alieg for comment.

(3) Unless the registrar considers it inappropriate,régistrar must disclose to the maker of the
allegation such representations as are receivad fhe registrant, inviting written comments
within a specified period.

(4) The registrar must send to the registrant a copgngfwritten comments received from the
maker of the allegation following disclosure ungeragraph (2): but unless the registrar so
decides in the particular circumstances of the ,casg further comments submitted by the
registrant shall not be placed before the case ieeamor the Investigation Committee when they
consider the allegation.

(5) The registrar must carry out such investigationgiadbe registrar’'s opinion are appropriate
to consideration of the allegation under rule 12.

(6) Where rule 13(1) applies, the registrar must cautysuch investigations as in the registrar’s
opinion are appropriate to consideration of thegdtion by the Investigation Committee in
accordance with section 13D(5) to (9).

PART 3
ASSESSMENTS OF INDIVIDUAL REGISTRANTS

Appointment of assessors and direction for assessment by the Investigation Committee

6.—(1) Where the Investigation Committee is consiugran allegation against an individual
registrant; or where the Investigation Committezeiees a referral from the case examiners under
rule 12(1)(c), it may—

(a) appoint one or more persons to assess and repbdrie-
(i) the registrant’s health, or
(ii) the standard or quality of the work done or beiogealby the registrant; and

(b) direct the registrant to meet with the person as@es appointed and to submit to any
examination required for the purposes of their sssent and report.

(2) Where the Investigation Committee gives a directinder paragraph (1), it must specify the
matters on which the registrant is to be assessed.

Appointment of assessors and direction for assessment by the Fitnessto Practise Committee

7—(1) Where an allegation against an individual segnt has been referred to the Fitness to
Practise Committee under section 13D(6)(b) (refegdny registrar following direction from the
Investigation Committee), the Fitness to Practieem@ittee may—

(a) appoint one or more persons to assess and repbdrte-
() the registrant’s health, or
(ii) the standard or quality of the work done or beiagealby the registrant; and

(b) direct the registrant to meet with the person as@es appointed and to submit to any
examination required for the purposes of their sssent and report.

(2) Where the Fitness to Practise Committee gives ectitin under paragraph (1), it must
specify the matters on which the registrant isd@bsessed.



Assessment notification
8. Where the Investigation Committee under rule 6herFitness to Practise Committee under
rule 7, has appointed an assessor, the registrst—mu
(a) serve on the registrant a notification of the appoent;
(b) fix the date of the meeting with the assessor; and
(c) serve on the registrant, and on the assessorifatitn of—
() the date of the meeting, and
(i) the direction the Committee has given under rulg(6j or 7(1)(b).

Date of assessment meeting

9. The meeting referred to in rule 8 shall take placesarlier than 28 days after the date upon
which the notification required by paragraph (c}hat rule was served on the registrant.

Assessment report
10.—(1) An assessor appointed under rule 6 or rule dohduct an assessment of the standard
or quality of the registrant’s work must, upon cadetipn of that assessment, prepare a report.

(2) Where more than one assessor is appointed unde6rat rule 7, the report referred to in
paragraph (1) must be jointly prepared by all osthassessors.

(3) Each assessor appointed under rule 6 or rule @riduct an assessment of the registrant’s
health must prepare a report after completing sisessment.

(4) Any report prepared under paragraphs (1), (2) 9rnf8st be sent by the assessor or
assessors preparing it to the registrar, who wildsthe report to the registrant.

(5) The registrant may submit comments on any repegamed under rule 6 or rule 7 within 28
days of the date on which it is sent to the regigtby the registrar.

Failureto submit to or co-operate with an assessment

11. Where a registrant has failed to submit to, adaperate with, any examination required or
directed under rule 6 or rule 7, the Investigal@mmmittee or, as the case may be, the Fitness to
Practise Committee may draw such inferences iioel#o the registrant as seem appropriate.

PART 4
REFERRAL TO THE FITNESS TO PRACTISE COMMITTEE

Consideration and decisions by the case examiners
12—(1) As soon as reasonably practicable after amgation has been referred by the registrar
under rule 4(4), the case examiners must condidedi—
(a) may, if both agree, decide—
(i) that the allegation ought to be considered by itreefs to Practise Committee,

(i) that the allegation ought not to be referred to Fiteess to Practise Committee
and—

(aa) that no further action will be taken, or

(bb) to give a warning to the registrant regarding tgistrant’s future conduct or
performance, or

(i) that their consideration of the allegation shoukl ddjourned pending further
investigations;



(b) must, where they cannot agree, refer the allegétiononsideration by the Investigation
Committee under rule 13;

(c) must, where the case is one in which the regissréustalth or the standard or quality of
the registrant’s work are called into question amdassessment is necessary, refer the
allegation to the Investigation Committee requestinat the Investigation Committee
appoint an assessor, or assessors, and directessagent in accordance with rules 6, 8, 9
and 10.

(2) As soon as reasonably practicable after reachidgcesion described in paragraph (1)(a)(i)
or (i), the case examiners must give a directmthe registrar in accordance with section 13D(6)
or, as the case may be section 13D(8), providiagames for their decision, and the registrar must
follow the procedure under those paragraphs aaugisdi

(3) If the case examiners decide to give the registanterned a warning, the procedure set out
in rule 14 must be followed.

(4) If the case examiners decide to adjourn their clamation as set out in paragraph (1)(a)(iii),
they must inform the registrar and direct the regisas to the further investigations to be
undertaken.

(5) Where any additional evidence is obtained as dtreSinvestigations conducted pursuant to
paragraph (1)(a)(ii))—
(a) the registrar must provide the registrant with tnatlence and, where appropriate, may
also provide the maker of the allegation with it;

(b) the registrar must allow the registrant a reasenalgportunity to comment on the
additional evidence;

(c) if the registrant submits comments as providedirioparagraph (b), the registrar must
allow the maker of the allegation a reasonable dppiy to comment on the registrant’s
comments;

(d) the additional evidence obtained, together with @myments from the registrant and the
maker of the allegation on the additional evidenewist be provided to the case
examiners for the purpose of the resumption of ttamsideration of the allegation.

(6) Where the case examiners have referred an allegaiidhe Investigation Committee in
accordance with paragraph (1)(c), and the allegdtas been referred back to the case examiners
in accordance with rule 13(2)(a), the case exarmimaust resume their consideration of the
allegation to take any of the decisions pursuapetagraph (1)(a).

(7) If, on any occasion when they come to considenthterial referred to them, one of the case
examiners is of the opinion that the Fitness toctaa Committee should consider making an
interim order in relation to a registrant, thateeaxaminer must direct the registrar in accordance
with section 13D(9).

(8) The consideration by the case examiners must take n private.

Cases consider ed by the Investigation Committee

13—(1)Where rule 12(1)(b) applies, the case examinarst notify the registrar accordingly,
and the registrar must refer the allegation forsateration by the Investigation Committee in
accordance with section 13D(5) to (9).

(2) Where, following a referral from the case examinamgler rule 12(1)(c), the Investigation
Committee has directed that an assessment of gistremt be conducted—

(a) the Investigation Committee must refer the allegatback to the case examiners and
provide any report of the assessment to them tegetith any comments submitted by
the registrant pursuant to rule 10(5);

(b) the Investigation Committee must proceed with tiveher consideration of the allegation
in accordance with section 13D(5) to (9) and ruleiflthe registrant has failed to co-
operate with, or submit to, an assessment: in suchse the case examiners must not
consider the allegation further.



(3) The Investigation Committee may adjourn its consitien of the allegation pending further
investigations.

(4) If the Investigation Committee decides to adjousnconsideration as set out in paragraph
(3), it must inform the registrar and direct thejistrar as to the further investigations to be
undertaken.

(5) Where the registrar has undertaken further invatitigs pursuant to paragraph (4), the
registrar must—

(a) provide any additional evidence obtained as a resfuinvestigations to the registrant
and, where appropriate, may provide the additiom&tence to the maker of the
allegation;

(b) allow the registrant a reasonable opportunity tmment on the additional evidence;

(c) allow the maker of the allegation a reasonable dppity to comment on any comments
made by the registrant pursuant to paragraph (b);

(d) provide the Investigation Committee, for the pumosf the resumption of its
consideration of the allegation, with the additioegdence obtained, together with any
comments from the registrant and the maker of lilegation on that additional evidence.

(6) The consideration by the Investigation Committeestniake place in private.

Warnings

14.—(1) Where the case examiners under rule 12(li)(a)fithe Investigation Committee under
rule 13(1) and pursuant to section 13D(7), dedide &n allegation against a registrant ought not
to be considered by the Fitness to Practise Commithey must consider whether or not to give a
warning to the registrant regarding the registsafiiture conduct or performance.

(2) Where the case examiners or the Investigation Cteenare minded to give a warning,
they must direct the registrar to notify the remgist in writing that the registrant is entitled to
make written representations in that connectionhsepresentations must be received within the
period of 28 days beginning with the date of theceo

(3) The case examiners or, as the case may be, thstigat@n Committee must consider any
representations made by the registrant pursugrdragraph (2) and decide whether or not to give
a warning to the registrant.

Review of decision not to refer
15—(1) A decision not to refer an allegation to thin€ss to Practise Committee may be
reviewed by the case examiners—

(a) at any time within five years of the date of thétde notifying the registrant of the
decision; or

(b) within a longer period where the case examinerssiden the circumstances are
exceptional.

This subject to paragraph (2).
(2) The case examiners must not review such a deaisiless either—
(a) they consider that there is new evidence or infeéionmavhich makes such a review—
(i) necessary for the protection of the public,
(i) necessary for the prevention of injustice to trggsteant, or
(iif) otherwise necessary in the public interest; or

(b) they receive information that the Council has elireds administrative handling of the
case and they are satisfied that it is necessdheipublic interest to do so.

(3) Where the case examiners decide to review a dacigiler paragraph 15(1), they must
direct the registrar to—



(a) inform the registrant, the registrant’'s current &@yer (if known to the registrar) and the
maker of the allegation of the decision to review;

(b) inform the registrant and the maker of the allegatf any new evidence or information
and, where appropriate, provide them with copiesmyfnew evidence received; and

(c) seek representations from the registrant and theemmaf the allegation regarding the
review of the decision.

(4) Where the case examiners have reviewed a declsymtay decide that—
(a) the original decision should stand;

(b) where no warning was given to the registrant attthmee of the original decision, a
warning should be given to the registrant regardimg registrant’s future conduct or
performance;

(c) the allegation ought to be referred to the Fitried3ractise Committee; or

(d) a warning given at the time of the original deaisighould not have been given and
remove the record of it.

(5) The case examiners must direct the registrar tifynibte following persons in writing as
soon as reasonably practicable of the outcomere¥iaw under paragraph (1), together with the
reasons for that decision—

(a) the registrant;
(b) the maker of the allegation; and

(c) any other person the case examiners consider hagesest in receiving a notification,
including the registrant’s current employer (if kvroto the registrar).

(6) Decisions by the case examiners under paragraplas@34) must be unanimous: where the
case examiners cannot agree, the original decigbio refer the allegation shall stand.

Termination of referral

16—(1) Where an allegation against a registrant heenlreferred to the Fitness to Practise
Committee under section 13D(6)(b) (reference byistey following direction), the case
examiners may review the referral.

(2) Where case examiners are to review a referral updexgraph (1), the registrar must first
write to the maker of the allegation giving the miakf the allegation the opportunity to submit
any comments within a period of 28 days startindp wie date of the registrar’s letter.

(3) Not before the expiry of the period of 28 days mefé to in paragraph (2), the case
examiners must—

(a) consider the referral, and any comments receivad the maker of the allegation; and

(b) decide whether the allegation ought not to be clmmed by the Fitness to Practise
Committee, and give reasons for their decision.

(4) Where the case examiners decide that the allegatigit not to be considered by the
Fitness to Practise Committee, they must give ection to that effect to the registrar, and the
Fitness to Practise Committee must not considéraflegation.

(5) Where the case examiners give a direction undesgpaph (4), as soon as reasonably
practicable, the registrar must give written noéfion of the case examiners’ decision, together
with the reasons for that decision, to—

(a) the registrant;
(b) the maker of the allegation; and

(c) any other person the registrar considers has areBit in receiving a notification,
including the registrant’s current employer (if kvroto the registrar).



PART 5
INTERIM ORDERS

Notification of application for interim order

17. Where a matter has been referred to the Fitned®rdotise Committee to consider the
making of an interim order, the registrar must eeow the registrant a Notice of Interim Order
Hearing which must—

(a) state the date, time and venue of the interim dndaring;
(b) include a statement setting out the alleged famtstituting the basis of the application;

(c) enclose copies of any documentary evidence upoahvihe Presenting Officer intends to
rely;

(d) inform the registrant of the registrant’s rightdtiend the hearing and be represented in
accordance with rule 21;

(e) inform the registrant of the power of the Fithes$tactise Committee to proceed in the
registrant’s absence under rule 22;

() inform the registrant of the provisions relatingetadence set out in rule 20(3), (4) and
(5);
(g) set out the Committee’s powers of disposal undetise13L; and

(h) require the registrant to inform the registrar bgpeecified date whether the registrant
intends to do all or any of the following—

(i) attend the hearing,
(i) oppose the making of the interim order,
(iii) be represented at the hearing.
18. Unless the registrar is of the view that the puliterest requires an earlier hearing, the

interim order hearing must take place no earliantli days after the date upon which the Notice
of Interim Order Hearing was sent to the registmarstccordance with rule 17.

19. Where, after the sending of the Notice of Inte@mder Hearing, the date, time or venue of
the interim order hearing is required to be vafiedn those specified in the Notice, the registrar
must make such efforts as are reasonable in tbhensgtances to inform the registrant of any such
variations before the interim order hearing.

Conduct of interim order hearings

20.—(1) This rule applies where the Fitness to PracG®mmittee is considering whether to
make an interim order.

(2) Interim order hearings are to be private hearings.

(3) At the hearing, the Fitness to Practise Committag raceive any evidence which appears to
it to be fair and relevant to its consideration emskection 13L.

This is subject to paragraph (4) and (5).

(4) No person shall give oral evidence at an interideohearing unless the Fitness to Practise
Committee considers such evidence is desirabladble it to discharge its functions.

(5) The Fitness to Practise Committee may, at any dtaglkee proceedings, allow a party to
produce at the hearing any written evidence where—

(a) the registrant consents; or

(b) after consultation with the legal adviser, it isifeed that it would be conducive to the
discharge of its functions to do so.

10



(6) The Fitness to Practice Committee can take thessteferred to in paragraph (5)
notwithstanding that a copy of the evidence in tjaeshas not been provided to the other party
before the hearing, or that the author is not beailpd as a witness.

(7) Rules 21 and 22 are to apply at interim order heatri
This is subject to paragraphs (2) to (4).

(8) Unless the Fitness to Practise Committee otherdésede, the order of proceedings at an
interim order hearing is to be as follows—

(a) the Presenting Officer is to inform the Committée¢h@ reasons why it may be necessary
to make an interim order against the registrantraagt adduce any relevant evidence in
this regard;

(b) the registrant may make representations as to whptarim order should not be made
and may adduce any relevant evidence;

(c) the Committee must deliberate in private;

(d) the Committee must announce its decision, togetlithrthe reasons for its decision, in
public.

PART 6
HEARINGS OF THE FITNESS TO PRACTISE COMMITTEE

Representation

21—(1) The parties to hearings before the Fitnes®ractise Committee are entitled to be
heard.

(2) The parties may be represented at any such hdayirg

(a) a person with a general qualification (within theaning of section 71 of the Courts and
Legal Services Act 1998));

(b) an advocate in Scotland, or a solicitor entitledppear in the Court of Session and the
High Court of Justiciary;

(c) a member of the Bar of Northern Ireland or Solicivd the Supreme Court of Northern
Ireland.

(3) In addition to the persons mentioned in paragrapha(registrant may be represented by any
of the following—

(a) a representative of any professional organisatiawhich the registrant is a member;
(b) where the registrant is a business registrantsgoresible officer of the body corporate; or

(c) if the registrant so requests and the Fitness &xtBe Committee agrees, any other
person.
(4) Where an individual registrant is not representkd, registrant may be accompanied and
advised by any person, but such person shall nenbged to address the Committee without its
permission.

This is subject to paragraph (5).

(5) A person who gives evidence at a hearing is ndhowi the permission of the Fitness to
Practise Committee, entitled to represent or acemyhe registrant at the hearing.

(a) 1990 c.41.
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Proceeding in the absence etc. of theregistrant
22. Where the registrant is neither present nor remtesl at a hearing, the Fitness to Practise
Committee may nevertheless proceed if—

(a) it is satisfied that all reasonable efforts haverbenade to notify the registrant of the
hearing in accordance with section 28A4nd rule 61; and

(b) having regard to any reasons for absence which b@se provided by the registrant, it is
satisfied that it is in the public interest to peed.

Joinder

23—(1) If the conditions specified in paragraph (2¢ aatisfied, the Presenting Officer may
apply to the Fitness to Practise Committee at aqutoral hearing for a direction that one
substantive hearing may be held in relation to t&wmore registrants.

(2) The conditions are that—

(a) all reasonable efforts have been made to notifi eagistrant of the application referred
to in paragraph (1); and

(b) each registrant is offered an opportunity to berdhem the application at the procedural
hearing.

(3) At the procedural hearing, the Fitness to Prac@ismmittee may, where it considers it just
to do so, direct that one hearing be held in mato two or more registrants and where such
direction is made—

(a) these Rules are to have effect in relation to tsarihg with the necessary adaptations;
and

(b) each registrant is to be able to exercise any efitfhts granted to that registrant under
these rules, whether or not any other registrasih@g to exercise that right.

24. The Fitness to Practise Committee may, where nsiders it just to do so, consider and
determine in one hearing an allegation by reasawaofor more grounds of impairment specified
in section 13D, whether those allegations werestligect of a single or separate referrals to the
Committee.

Substantive Hearingsin public

25.—(1) Substantive hearings before the Fitness totBeaCommittee must be held in public.
This is subject to the following provisions of thide.

(2) The Fitness to Practise Committee may determinethigaproceedings, or any part of the
proceedings, are to be a private hearing, whereCitramittee consider it appropriate, having
regard to—

(a) the interests of the maker of an allegation (wluere has been made);
(b) the interests of any patient or withess concerned,;

(c) the interests of the registrant; and

(d) all the circumstances, including the public interes

(3) A hearing, or any part of a hearing, of the FitniesPractise Committee must be a private
hearing where the Fitness to Practise Committeerisidering the physical or mental health of the
registrant.

This is subject to paragraph (4).

() Section 23A was inserted by S.I. 2005/848, atid and 17.
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(4) Where the Fitness to Practise Committee is corisglenatters referred to in paragraph (3),
it may meet in public where it considers that itwebbe appropriate to do so, having regard to the
matters set out in paragraph (2).

(5) The Fitness to Practise Committee may at any tiatiberate in private.

Exclusion from hearings

26. The Fitness to Practise Committee may exclude frawhole or any part of a hearing, any
person (including a party or a party’s represevgativhose conduct, in the Committee’s opinion,
has disrupted or is likely to disrupt the procegdin

PART 7
PROCEDURE AND ORDER OF PROCEEDINGS

Procedural and substantive hearings

27.—(1) Where an allegation has been referred to iime$s to Practise Committee—
(a) there may be one or more procedural hearings iordance with rules 30 to 33;
(b) there is to be a substantive hearing.

(2) Paragraph (1) is not to apply in any case wherecise examiners have given a direction
under rule 16(4).

(3) Procedural hearings are to be private hearings.

Notification

28—(1) Where an allegation has been referred to tiee$s to Practise Committee, the
registrar must, as soon as reasonably practicablee on the registrant a notification setting
out—

(a) the allegation and the grounds upon which it hanlmeade;

(b) the registrant’s right to attend and be represeatdtie hearing in accordance with rule
21;

(c) the power of the Fitness to Practise Committeerteged in the registrant's absence
under rule 22;

(d) the registrant’s right to adduce evidence and tb aad cross-examine witnesses in
accordance with rules 46(10) and 47; and

(e) the Committee’s powers of disposal under secti@#sta 13I.

Standard procedural directions

29.—(1) Unless varied by a direction of the Fitnes®tactise Committee under rule 32, or by a
direction issued without a procedural hearing atvhitten request of all the parties under rule 33,
the standard procedural directions set out in thield are to apply when an allegation is referred
to the Fitness to Practise Committee.
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Standard Procedural Directions Table

Direction
Number

Directions

Service of evidence

1.

No later than six months from the date on wihinghallegation was referred to
the Fitness to Practise Committee, the PresentffigegDmust serve on the
registrant concerned—

(a) finalised particulars of the allegation, stieintly particularised to enable
the registrant concerned to understand the allagati

(b) any statements of evidence, expert reportsh@ra@ocuments relied upon
by the Presenting Officer in support of the Couadahse, not previously
served upon the registrant;

(c) any evidence or documents in the possessitmedPresenting Officer
(other than documents for which privilege is claithevhich, whilst not relied
upon in the Council’'s case, may assist in the pegjmm of the registrant’s
defence;

(d) a list of witnesses whose evidence will besaklbn by the Council in
support of its case, and

(e) a time estimate for the Council’s case.

No later than 28 days from the date when thernadiset out in direction 1
was sent to the registrant, the registrant musesen the Presenting Officer a
time estimate for the substantive hearing.

No later than 4 months from the date when theenad set out in direction 1
was sent to the registrant, the registrant musesaen the Presenting
Officer—

(a) any statements of evidence (including witretggements), expert reports
or other documents relied upon in support of thysteant’s case;

(b) a list of witnesses whose evidence will beegtlipon in support of the
registrant’s case; and

(c) a time estimate for the registrant’s case.

I nspection of documents

4.

Hearing bundles

6.

At any time after the service of a document Ipagy under this Part up until
the commencement of the relevant hearing, the jpaityg served with the
document may serve notification on the other parfyossession of the
original version of the document requesting to @ti@and examine it.

The party in possession of the original versibthe document must provide
facilities for its inspection and examination—

(a) within 10 days from the notification of thejtest; or

(b) if the request is notified less than 10 day®ieethe date on which the
hearing is to commence, as soon as it is reasopadtyicable to provide
those facilities.

Before any hearing, no later than 10 workingsdasfore the Monday of the
week in which the hearing is to take place befbesRitness to Practise
Committee, the parties must serve on each othéesaof the bundles on
which they intend to rely at the hearing.

No later than 5 working days before the Mondiathe week in which the
hearing is to take place, the parties must serib@ilearings Manager 8
paginated copies of—

(a) where the bundle for the hearing has beereddretween the parties, the
agreed bundle; or
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(b) where the bundle for the hearing has not lageeed—
(i) a statement by each party setting out whybtinedle for the hearing has
not been agreed,

(ii) a statement from the party seeking to relyany disputed material why
that party seeks to include it in the bundle, and

(iif) the bundles on which each party intendsdly at the hearing.

Witnesslists

8. No later than 5 working days before the Mondthe week in which the
hearing is to take place, the parties must serih@ilearings Manager a list
(which they must endeavour to agree but must otiserserve separately)
indicating —
(a) any witness whose evidence has been agreedhantherefore does not
need to be called; and
(b) any witness who is to be called to give okadlence before the
Committee.

9. Any document which has not been served on time$s to Practise
Committee in accordance with the provisions ofdioas 2 to 8 is only to be
admitted into the evidence at the hearing withpienission of the Fitness to
Practise Committee.

(2) Paragraph (1) does not apply where rule 20 applies.

Procedural hearings

30. Either the Presenting Officer or the registrany mequire a procedural hearing to be held by
notifying the Hearings Manager and the other paitienriting.

31. The Hearings Manager must serve on the partig§cation in writing of the date of the
procedural hearing, which must not be earlier tRadays after the date upon which party
requiring the hearing notified the registrar of tequest.

32. At a procedural hearing, the Fitness to Practse@ittee may—

(a) invite representations from any party who attelathst
(b) vary the standard directions.
33.—(1) The Fitness to Practise Committee may varystaadard procedural directions in rule

29, either at a procedural hearing or, followingréten request from all the parties, upon the next
occasion when the Committee sits.

(2) Any varied directions issued by the Committee—
(a) must provide for a timetable for the disclosur@watience by each party; and

(b) may provide for any other procedural steps as sggmopriate to the Fitness to Practise
Committee for the further conduct of the matter.

Date of substantive hearing

34—(1) The Hearings Manager must serve on the paatigstification in writing of the date of
the substantive hearing.

(2) The substantive hearing must not be held earlemn 28 days after the date upon which the
notification of the date of hearing was servedh@registrant.
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Adjournment
35—(1) At any stage, a party may apply to the FitnéssPractise Committee for the
adjournment of a hearing and must notify the opi@ties of the application.
(2) Such an application must be considered either—
(a) at the hearing at which the application is made; or

(b) if the application is made otherwise than at a ihgaron the next date upon which the
Fitness to Practise Committee sit: in such a ciggadies must be notified of that date
by the Hearings Manager.

36.—(1) Upon the hearing of an application under @fe or of its own motion, the Fitness to
Practise Committee may adjourn a hearing.

(2) Where the Fitness to Practise Committee decidasjturn a hearing, it may fix a new date
for the hearing.

37. Where the Fitness to Practise Committee decidexdjiourn a hearing under rule 36, the
Hearings Manager is to serve on the parties aicatiibn of the adjournment and the new date for
the hearing.

Standard and burden of proof

38. The standard of proof applicable to proof of aagt$ alleged by the Council at substantive
hearings before the Fitness to Practise Commistéeei standard applicable in civil proceedings.

39. The burden of proof at substantive hearings bettoeeFitness to Practise Committee rests
upon the Council.

Admissibility of evidence

40.—(1) The Fitness to Practise Committee may admit evidence it considers fair and
relevant to the case before it, whether or not swithence would be admissible in a court of law.

This is subject to paragraphs (2) and (3).

(2) Where evidence would not be admissible in civilgeedings in England and Wales, the
Committee shall not admit such evidence unlessheradvice of the legal adviser, it is satisfied
that its duty of making due inquiry into the casddoe it makes its admission desirable.

(3) Production of a certificate purporting to be unther hand of a competent officer of a Court
in the United Kingdom or overseas that a personblegn convicted of a criminal offence or, in
Scotland, an extract conviction, shall be concligividence of the offence committed.

(4) Production of a certificate signed by an officer afregulatory body that has made a
determination about the fitness to practise of qre shall be conclusive evidence of the facts
found proved in relation to that determination.

(5) The only evidence which may be adduced by the paesferred to in paragraphs (3) and (4)
in rebuttal of a conviction or determination ceetf in the manner specified in those paragraphs is
evidence for the purpose of proving that the persamot the person referred to in the certificate o
extract.

(6) The registrant may admit a fact or description td&, and a fact or description of a fact so
admitted may be treated as proved.

(7) A copy of a document of which the original is adsifie may be received by the Committee
without strict proof.

(8) A party may at any time serve notice, which may dmbmitted into evidence by the
Committee, on the other party to produce the oaigim a copy of any document that is—

(a) relevant to the proceedings; and
(b) alleged to be in the possession, ownership or cbotithat party.

16



Vulnerable witnesses
41.—(1) Any person falling into one or more of theldoling categories may be treated by the
Fitness to Practise Committee as a vulnerable gstireproceedings before it—
(a) any witness under the age of 17 at the time oh#aging;
(b) any witness with a mental disorder within the megrof the Mental Health Act 1983;

(c) any witness who is significantly impaired in retati to intelligence and social
functioning;

(d) any witness with physical disabilities who requiessistance to give evidence;

(e) any witness, where the allegation against the tregisis of a sexual nature and the
witness was the alleged victim; and

() any witness who complains of intimidation.

(2) Subject to the advice of the legal adviser, anchupearing representations from the parties,
the Committee may adopt such measures as it coasisirable to enable them to receive
evidence from a vulnerable witness.

(3) Measures adopted by the Committee may includeattgunot to be limited to—
(a) use of video links;

(b) use of pre-recorded evidence as the evidence-gef-offia witness, provided always that
such a witness is available at the hearing forssex@mination and questioning by the
Committee;

(c) use of interpreters (including signers and transator intermediaries;

(d) use of screens or such other measures as the Cercibnsider necessary in the
circumstances in order to prevent—

() the identity of the witness being revealed to tresg or the general public, or
(ii) access to the witness by the registrant; and
(e) the hearing of evidence by the Committee in a peiveearing.

(4) A registrant who is acting in person may not, withthe written consent of the witness,
cross-examine that witness where—

(a) the allegation against the registrant is basedots fwhich are sexual in nature; and
(b) that witness is an alleged victim in relation tatthllegation.

(5) In the circumstances set out in paragraph (4herabsence of written consent, the registrant
must, no less than 7 days before the hearing, appdegally qualified person to cross-examine
the witness on the registrant’'s behalf: in defafltthe registrant doing so the Council must
appoint such a person.

Witnesses
42.—(1) Witnesses are required to take an oath, affiom, before giving oral evidence at a
hearing.

(2) The Fitness to Practise Committee may, upon thécagipn of the party calling a witness,
direct that any details which identify that witnesay not be revealed in public.

(3) Except for expert withesses and the registranhesies are not allowed to be present during
the hearing until after they have completed theidence and have been formally released by the
Committee.

Legal advisers

43. The Fitness to Practise Committee must be adWigedlegal adviser who must—
(a) be present at all hearings;
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(b) advise the Committee on any matters of law, evidesrgprocedure which are referred to
the legal adviser by the Committee;

(c) advise the Committee on an issue of law where jiieaps to the legal adviser that,
without the legal adviser’s intervention, theretie possibility of a mistake of law being
made;

(d) intervene to advise the Committee of any irregtyan the conduct of the proceedings
which comes to the legal adviser’s knowledge;

(e) ensure that—

(i) advice given to the Committee under paragraphs(gridered in the presence of the
parties attending the hearing, or

(i) where advice is tendered after the Committee hgsirbéo deliberate in private,
every such party is informed as to the advice given

() if the Committee so requires, advise on the drgftihthe Committee’s decisions.

Clinical advisers
44. Where a registrant’s physical or mental healttoibe considered by the Fitness to Practise
Committee, the Committee is to be advised by acalradviser who must—

(@) be present at the hearing at which the registraptissical or mental health is to be
considered;

(b) advise the Committee on the significance of anyewie before it pertaining to the
registrant’s physical or mental health;

(c) ensure that—

(i) advice given to the Committee under paragraphs(gridered in the presence of the
parties attending the hearing, or

(ii) if the advice is tendered after the Committee heguh to deliberate in private, every
such party is informed as to the advice given.

Specialist advisers
45. Where a specialist adviser has been appointedl@tion to a matter to be considered at a
substantive hearing, the adviser must—
(a) be present at the hearing;

(b) advise the Fitness to Practise Committee on mattating to the specialty for which the
specialist adviser has been appointed,;

(c) ensure that—

(i) advice given to the Committee under paragraphs(gridered in the presence of the
parties attending the hearing, or

(ii) if the advice is tendered after the Committee heguh to deliberate in private, that
every such party is informed as to the advice given

Order of proceedings at substantive hearings of the Fitnessto Practise Committee

46.—(1) Unless the Fitness to Practise Committee deters otherwise, the procedure at a
substantive hearing is to be as provided for is thie.

(2) The Chair of the Fitness to Practise Committeeg(@air”) is to—

(a) require the registrant's name and registration remtb be confirmed by the registrant,
where the registrant is present; or

(b) require the Presenting Officer to confirm the regist's name and registration number,
where paragraph (a) does not apply.

(3) The Fitness to Practise Committee is to hear andider any preliminary legal arguments.
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(4) The allegation against the registrant is to be tBatthe Hearings Manager.
(5) The Chair is to inquire whether the registrant wisto make any admissions.

(6) Where facts have been admitted, the Chair mustwuamoeothat such facts have been found
proved.

(7) Where facts remain in dispute, the Presenting &ffi€ to open the case for the Council and
may adduce evidence and call witnesses in suppitrt o

(8) Before opening the registrant’s case, the registrary make submissions as to—

(@) whether sufficient evidence has been adduced upguohvthe disputed facts could be
found proved,;

(b) whether the facts, whether they are disputed oweatp could support a finding of
impairment.

(9) The Fitness to Practise Committee must considerammdunce its decision as to whether
any submissions under paragraph (8) should be diphel

(10) Unless any submission under paragraph (8) is upaettl the hearing is consequently
concluded, the registrant’s case is to be openatiflge registrant may adduce evidence and call
witnesses in support of it.

(11) The Fitness to Practise Committee must then conartd announce its findings of fact and
give reasons for that decision.

(12) Following the announcement referred to in paragréph), the Fitness to Practise
Committee may receive further evidence and hearfanlyer submissions from the parties as to
whether, on the basis of any facts found provee gitounds of impairment alleged under section
13D are established.

(13) Where on the basis of the facts found proved bwrij having considered any further
evidence or submissions referred to in paragrap)) {tie Fitness to Practise Committee is minded
to conclude that the alleged grounds of impairmerder section 13D are established, it must
announce that fact and reasons for it.

(14) Following the announcement referred to in paragrgpB) the Fitness to Practise
Committee may receive further evidence and hearfarlger submissions from the parties (not
being evidence or submissions referred to in papy(12)) as to whether the registrant’s fithess
to practise is impaired.

(15) The Fitness to Practise Committee must, havingidered any further evidence submitted
and any further submissions made under paragraph ghnounce its decision together with the
reasons for it, on the question of whether theefitnto practise of the registrant is impaired.

(16) Following the announcement of that decision thendst to Practise Committee may
receive further evidence and hear any further ssions from the parties as to—

(a) the appropriate sanction, if any, to be imposed; or

(b) where the registrant’s fitness to practise is manfl to be impaired, the question of
whether a warning should be imposed.

(17) The Fitness to Practise Committee must, havingideredd any further evidence and any
further submissions made under paragraph (16), wnueoits decision as to the sanction or
warning (if any) to be imposed, giving reasonsit®decision.

(18) Where the Fitness to Practise Committee is mindednpose an order for immediate
suspension or immediate conditions on the registra@gistration under section 13l, it must invite
representations from the parties before making amibuncing its decision as to whether to
impose such an order, together with its reasonthfdrdecision.

(19) The Fitness to Practise Committee must revoke raieyiim order which remains in place in
respect of the registrant in accordance with sect@l (11) and (12) (revocation of the order with
immediate effect after determining the matter incedance with section 13F).

(20) Where it appears to the Fitness to Practise Comendt any time during the hearing, either
upon the application of a party or of its own violit, that—
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(a) the particulars of the allegation or the groundsrugvhich it is based and which have
been notified under rule 28, should be amended; and

(b) the amendment can be made without injustice,

it may, after hearing the parties and consultinththe legal adviser, amend those particulars or
those grounds in appropriate terms.

(21) In determining whether a registrant’s fitness tagtise is impaired, the Fitness to Practise
Committee may take into account the registrantiifa to submit to, or to comply with, an
assessment under rule 6 or rule 7 where—

(a) there is credible evidence before it that the tegis's fithess to practise is so impaired;

(b) a reasonable request has been made to the repisyraine Investigation Committee or
the Fitness to Practise Committee that the registsabmit to or comply with the
assessment; and

(c) no reasonable excuse for such a failure has besidpd by the registrant.

(22) When determining whether a registrant’'s fitnessptactise is impaired by reason of
adverse physical or mental health, the FitnessdotiBe Committee may take into account—

(a) the registrant’s current physical or mental cooditi
(b) any continuing or episodic condition suffered by thgistrant; and

(c) a condition suffered by the registrant which, aljio currently in remission, may

reasonably be expected to cause a recurrence afrimgnt of the registrant’s fithess to
practise.

(23) At any stage before making its decision as to thgosition of a sanction or warning, the
Fitness to Practise Committee may adjourn for &riinformation or reports to be obtained in
order to assist it in exercising its functions.

Questions

47—(1) A witness called by a party may be questioned—
(a) by the party calling that witness;
(b) subject to rule 41(4), by the opposing party irssrexamination; and
(c) by the party calling the witness in re-examination.

(2) In addition to any question put to any witness parg to paragraph (1), questions may also
be put by—

(@) a member of the Fitness to Practise Committee; and
(b) with the permission of the Chair of the Committee—
() the legal adviser,

(i) a clinical adviser, where appointed, on matteratirgy to the physical or mental
health of the registrant, and

(i) a specialist adviser, where appointed, on matededimg to the specialty for which
the specialist has been appointed.

Declarations wher e allegation not proven
48. Where, in the case of an individual registranibas been alleged that the registrant’s fithess
to practise is impaired but the Fitness to Pra@ismmittee decide that it is not impaired—

(a) the Committee must, if requested by the registrargke a declaration to that effect,
giving reasons for its decision; or

(b) the Committee may, if no such request is made Hmitrégistrant nonetheless consents,
make such a declaration.
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49. Where, in the case of a business registrantsitolegn alleged that the registrant is not fit to
carry on the business of an optometrist or a disipgroptician or both but the Fitness to Practise
Committee decide that the registrant’s fithessatwycon that business is not impaired—

(a) the Committee must, if requested by the registrargke a declaration to that effect,
giving reasons for its decision; or

(b) the Committee may, if no such request is made Hmitrégistrant nonetheless consents,
make such a declaration.

Written decision

50. The Fitness to Practise Committee must give thiéegaa written record of its decisions
under these Rules, together with any reasons widek been given for any decision made.

Notification and disclosure of outcome of investigations and hearings
51. The Council may disclose to the maker of the alfiegy and to the registrant’s employer (if
known to the registrar)—
(a) a decision of the case examiners;
(b) a decision of the Investigation Committee;
(c) a decision of the Fitness to Practise Committee.

Costs and expenses

52—(1) The Fitness to Practise Committee may, asiriks fit, summarily assess the costs of
any party to a substantive hearing or to any revi@aring other than a hearing to review an
interim order, and may order any party to pay aefpart of the costs or expenses of any other party
relating to that hearing.

(2) Where a party wishes the Fitness to Practise Caeeriid summarily assess and to make an
order for costs, that party must notify the othartips and the Hearings Manager no later than 48
hours before the date of the hearing and must semvany other parties, and on the Hearings
Manager, a schedule of costs or expenses relatitigethearing.

(3) After announcing the Fitness to Practise Commistegécision, the Chair may invite
representations as to whether costs or expensakldimassessed against either party.

(4) After hearing any representations from the parttes Fitness to Practise Committee may, if
it thinks fit and having regard to the party’s @hito pay, order that a party shall pay all ortjzr
the costs or expenses relating to the hearinglieduny the other party.

53.—(1) Where the Fitness to Practise Committee ordguarty to pay costs or expenses, the
Chair may—
(a) summarily assess the costs or expenses to begpaid;

(b) require the parties to agree the figure for thescosexpenses to be awarded or to submit
to taxation by a person appointed by the Hearingaader.

(2) Where a person is appointed by the Hearings Mariagezcordance with paragraph (1)(b),
that person must also determine how the costseadiseessment are to be apportioned.

Period of payment

54. Where the Fitness to Practise Committee has madedar under rule 52, it may specify the
period within which the costs or expenses are tpaie.
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PART 8
REVIEWS

Referral for areview
55. Where the Fitness to Practise Committee has prslionade an interim order, conditional
order or suspension order in respect of a registilaa registrar—

(a) must refer the case to the Committee for the p@pos$ sections 13F(10) or 13L(3)(a) or
(9); or

(b) may refer the case to the Committee where new ee&és received by the Council
which, in the registrar’s opinion, suggests thataader imposed on the registrant's
registration ought to be reviewed.

Notice of review
56. The registrar must serve on the registrant natiic of the date of the proposed review of
an interim order, a conditional order or a suspemsrder (“a review hearing”) together with—
(a) a copy of any statement, report, information orhoent which—
(i) the registrant has not previously been sent, and
(i) is relevant to the review;
(b) details of the order which is to be reviewed; and
(c) the information set out in rule 28(1)(b) to (e).

Date of review

57. The review of a conditional order or a suspensialer must not be held earlier than 28 days
after the date upon which the notification was sdren the registrant by virtue of rule 56: this
does not apply where the registrant agrees tdefFitness to Practise Committee is of the view
that the public interest requires, an earlier megri

Conduct of review hearing.

58—(1) A review of an interim order shall be a prvdiearing.

(2) Unless the Fitness to Practise Committee deternatieswise, the order of proceedings at a
review hearing is to be as follows—

(a) the Presenting Officer is to inform the Committéahe background to the case and the
order previously imposed on the registrant, artd @irect the attention of the Committee
to any relevant evidence;

(b) the registrant may adduce any relevant evidencettboh the registrant intends to rely
and may make submissions;

(c) the Committee is to deliberate in private and dwiee disposal of the case in accordance
with sections 13F and 13L;

(d) the Committee must announce its decision togetliterthhe reasons for it in the presence
of any parties who may attend.
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PART 9
MISCELLANEOUS

Voting

59.—(1) Decisions of the Investigation Committee arithdss to Practise Committee are to be
taken by a simple majority.

(2) No Chair of a Committee may exercise a casting.vote

(3) No member of a Committee may abstain from voting.

(4) Where the votes are equal the Committee must dedbieldssue under consideration in
favour of the registrant.

Record of hearing

60. A verbatim record, in either written or electrorimm, must be taken of every hearing
before the Fitness to Practise Committee.

Service of documents

61.—(1) Unless it is a notification under the OptigaAct 1989 (which must be served in
accordance with section 23A), or a notice describgmhragraph (3), any document which is to be
served on a person under these Rules (in this“audgcument”) may be sent by ordinary post.

(2) The service of a document may be proved by—

(@) a confirmation of posting issued by or on behalftltd Post Office, or other postal
operator or delivery service; or

(b) a signed statement from any person serving thendetiby hand.

(3) A notice to the recipient of the date of a heanmgler these Rules, in so far as not a
notification under the Opticians Act 1989, mustskeved in accordance with section 23A.

(4) If the registrant is represented by a solicitory document as described in paragraph (1)
must be served at the solicitor’s practising adsres

Transitional provisions

62.—(1) This rule applies if immediately befor& April 2014 a registrant is—

(a) subject to proceedings before the Investigation @itee or the Fitness to Practise
Committee; or

(b) a registrant about whom the Council has receivéainmation which might lead to such
proceedings.

(2) The Council is to make such arrangements as itiderssjust for the disposal of the matter.
Revocation

63. The General Optical Council (Fitness to Practidales 2005) are revoked.

Given under the official seal of the General Optieauncil this &' day of August 2013.

(@) The rules are scheduled to S.I. 2005/1475.
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Brian Coulter
Member of Council

Gareth Hadley
Member of Council

Samantha Peters
Registrar

EXPLANATORY NOTE
(This note is not part of the Order)

This Order approves Rules made by the General &pflouncil (“the Council”) which make
provision for the procedures to be followed in @&uncil’s fithess to practise proceedings. These
Rules replace the General Optical Council (Fitned3ractise) Rules 2005 (“the 2005 Rules”).

Rule 1 of Part 1 provides for these Rules to canteforce on 1st April 2014.

Rule 2 sets out the interpretation provisions & Rules. The Rules create the case examiner
mechanism and the term “case examiner” is defingdis Rule.

Part 2 sets out the procedures for the investigatfacomplaints of allegations of impairment of a

registrant’s fitness to practise. Paragraph (&ué 3 allows an officer of the Council other than

the registrar to exercise the delegated functiotheflnvestigation Committee to investigate an

allegation until it is considered by the case exers or the Investigation Committee. Paragraph
(b) of Rule 3 provides for the registrar and casm@ners to exercise the delegated function of the
Investigation Committee under Sections 13D(5) Jaof@he Opticians Act 1989.

Rule 4 provides for the initial consideration areferral of allegations by the registrar. The
registrar must consider whether to refer a registdirectly to the Fitness to Practise Committee
for consideration of an interim conditions or susgien order, and must refer any allegation
relating to a conviction which has resulted in itih@osition of a custodial sentence directly to the
Fitness to Practise Committee.

Rule 5 provides for notification of an allegatiom the registrant and sets out the process for
investigation and for the provision of commentstlo@ allegation by the registrant and the maker
of the allegation.

Rules 6, 7, 8, 9, 10 and 11 in Part 3 set out thegalure by which an assessment of an individual
registrant’'s health or performance may be direttgeither the Investigation Committee or the
Fitness to Practise Committee. The assessors dpgoimust provide a report following the
assessment which is to be sent to the registravidding the registrant with the opportunity to
submit comments.

Rule 11 provides for the Investigation Committeettur Fitness to Practise Committee to draw
such inference as seems appropriate where thetreggishas failed to co-operate with the
assessment process.

Rule 12 of Part 4 sets out the process for theiderstion of allegations by the case examiners.
The case examiners, one professional and one fayalde to take most of the decisions which
under the 2005 Rules were taken by the InvestigaGommittee, including referral of an
allegation to the Fitness to Practise Committethergiving of a warning to the registrant. They
must provide reasons for their decision to referfoonot refer, an allegation to the Fitness to
Practise Committee. They may direct that investigatbe undertaken.
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Allegations are only referred to the Investigatidommittee by the case examiners where they are
not unanimous in their decision, or where they diecn assessment of the registrant’s health or
performance is required. An assessment must betelifdy the Investigation Committee.

Under paragraph (7) of Rule 12, either of the omsaminers may, at any time when they are
considering the matter, direct the registrar tcerehe registrant to the Fitness to Practise
Committee for consideration of an interim order.

Rule 13 of Part 4 sets out the process for theideration by the Investigation Committee of an
allegation referred to it by the case examinersvbere it is to direct an assessment. Once an
assessment has been conducted, the Investigatimm{@ee must refer the allegation back to the
case examiners with the report of the assessmreepewhere the registrant has failed to co-
operate with the assessment.

The Investigation Committee may direct that a wagrbe given under Rule 14.

Rule 15 provides for the case examiners to revieseasion not to refer an allegation to the
Fitness to Practise Committee. Such a review miy pdace within 5 years of the naotification to
the registrant of the decision not to refer, oorager period where the case examiners consider the
circumstances are exceptional. The registrant la@dniaker of the allegation must be informed of
the decision to review and their representationgglsb A decision by the case examiners to
conduct a review must be unanimous.

Rule 16 provides for the case examiners to reviengfarral of an allegation to the Fitness to
Practise Committee. The Registrar must first ghe maker of the allegation an opportunity to
submit comments.

Where a referral is terminated by the case examitlee Fitness to Practise Committee must not
consider that allegation.

Rules 17, 18, 19 and 20 of Part 5 set out provision the notification of an application for an
interim order to a registrant and the conduct efittierim order hearing.

An interim order hearing must take place no eathian 7 days after the Notice of Interim Order
hearing is sent to the registrant, unless the tragis of the view that the public interest regsir
an earlier hearing.

Rule 20 sets out the procedure for the condugttefim order hearings. Interim order hearings are
private and no person is to give oral evidenceamthe Fitness to Practise Committee considers
such evidence is desirable to enable it to disehasgunction.

Part 6 makes provision for various matters relattnghearings of the Fitness to Practise
Committee, including representation of the paréied the power to proceed in the absence of the
registrant. It also provides for joinder of alleégas, so that one substantive hearing may be held
in relation to two or more registrants, and so thatFitness to Practise Committee may consider
in one hearing allegations of impairment of fitndespractise on two or more grounds of
impairment, whether those allegations have beesubgct of a single or separate referrals to the
Fitness to Practise Committee.

Hearings of the Fitness to Practise Committee mpedteld in public under paragraph (1) of Rule
25. Paragraph (2) of Rule 25 provides for circums#s in which the proceedings or part of them
may be held in private.

Part 7 sets out rules of procedure relating totsmiise and procedural hearings of the Fitness to
Practise Committee. There may be one or more pusakdearings. These are held in private.

Rule 28 makes rules relating to the notificationha& substantive hearing to the registrant.

Rule 29 sets out standard procedural directionstwhill apply in all cases referred to the Fitness
to Practise Committee for a substantive hearintgssrithey are varied by a direction of the Fitness
to Practise Committee at a procedural hearingt threawritten request of the parties. The standard
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procedural directions specify time periods withihigh the parties must agree and serve evidence,
witness lists and time estimates for the case.

Rules 30, 31, 32 and 33 set out the rules govemriogedural hearings.

Rules 38 and 39 provide that the standard of pappficable to proof of any facts alleged by the
Council is the civil standard and, by Rule 39, that burden of proof rests upon the Council.

Rule 40 provides for the Fitness to Practise Cotamito admit any evidence it considers fair and
relevant to the case, whether or not such evidemeed be admissible in a court of law. Where
such evidence would not be admissible in civil pexings in England and Wales, the Fitness to
Practise Committee may not admit the evidence anlas the advice of the legal adviser, it is
satisfied that its duty of making due inquiry iritee case makes the admission of the evidence
desirable.

Subsequent paragraphs of Rule 40 deal with fugtieilential issues, such as proof of a conviction
for a criminal offence by production of a Certifieaf Conviction.

Rules 41 to 45 make provisions for witness, and algnerable witness, arrangements and for the
Fitness to Practise Committee to be advised bygal ladviser, clinical adviser or specialist
adviser.

Rule 46 sets out the procedure for a substantiserngeof the Fitness to Practise Committee. The
Rule provides that the Fitness to Practise Comenitt@ist consider and reach separate decisions
on whether the facts of the allegation are prowdtgther it is minded to conclude that the alleged
grounds of impairment are established, whetheindsf the registrant’s fitness to practise to be
impaired and if so, on the appropriate sanctiopetamposed.

The Fitness to Practise Committee is required @ geasons for its decisions at each stage.
Where no sanction is imposed, the Fitness to Beatommittee may consider whether a warning
should be issued.

Rule 46 also sets out the procedure for the imjpositf an immediate order for suspension or
conditions following a substantive decision of thiéness to Practise Committee, and for the
revocation of an existing interim order.

Rules 48 and 49 provide for a declaration to beertadthe Fitness to Practise Committee where
it has decided that an individual registrant’'sdita to practise is not impaired or that a business
registrant’s fithess to carry on business is nqiaired.

Rule 51 deals with the notification and disclosafghe outcome of investigations and hearings
and provides that the Council may disclose cedarisions to the maker of the allegation and the
registrant’s employer, if known to the registrar.

Rule 52 makes provisions relating to costs and resge It provides that the Fitness to Practise
Committee may summarily assess the costs of arty fraia substantive hearing or to a review
hearing (other than review of an interim order) amaly order any party to pay all or part of the
costs or expenses of the other party. Where thee$stto Practise Committee makes a costs or
expenses order, the Chair may either summarilysagbe costs to be paid or require the parties to
agree a figure, or to submit the matter for taxatio

Part 8 sets out the procedure for hearings to weingerim orders and substantive orders of the
Fitness to Practise Committee.

Part 9 makes provision as to voting procedureb@fHitness to Practise Committee and requires a
verbatim record of every hearing to be kept. lbalxludes provisions relating to the service of
documents.

Rule 62 is a transitional provision which applies dases which, immediately before the
commencement date, are either subject to proceztiefpre the Investigation Committee or the
Fitness to Practise Committee, or where the Courasl received information about a registrant
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which might lead to such proceedings. Paragraplof{Bule 62 provides that the Council is to
make such arrangements as it considers just fatipesal of such matters.

Rule 63 revokes the 2005 Rules.
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